Unique Item Identification and Valuation, DFARS Case 2003-D081, Interim Rule
DLA Public Comments (changes/additions shown in bold with brackets):

1.  We agree it is essential for DoD to demonstrate a sense of urgency concerning asset visibility and financial accountability.  However, we share the concerns of others in both Government and industry regarding the lack of infrastructure, business rules, and a business case analysis to support pressing ahead with the January 1, 2004 implementation date.  Additionally, such a limited implementation timeframe will place a significant burden on vendors, especially small businesses.  Recommend implementing UID as a six-month pilot program.  Alternatively, recommend the effective date for mandatory compliance be extended until at least July 1, 2004.  This will provide additional time to address operational issues (e.g., how to accommodate “roll-up” invoices and bills of material).  Most importantly, this will  allow implementation of the UID requirement to be fully supported by the Wide Area Work Flow (WAWF), which will not be able to capture UID information until approximately May 2004.

2.  The rule provides a definition of the term “Government’s acquisition cost.”  For fixed- price contracts, the term means the unit price identified at contract award, updated by any contract modifications.  However, we believe the coverage is not entirely clear as to whether the $5,000 threshold was intended to apply to the unit price of an item or to the value of the contract line item.  This confusion can be significantly reduced by placing the definition in more prominent locations in the coverage, and by including cross-references to the definition when the term is used.  See recommended additions/changes below.
* * * * *

204.7101  Definitions.

 

“Accounting classification reference number (ACRN)” means a two position alpha or alpha/numeric control code used as a method of relating the accounting classification citation to detailed line item information contained in the schedule.

 

“Attachment” means any documentation, appended to a contract or incorporated by reference, which does not establish a requirement for deliverables.

 
“Definitized item,” as used in this subpart, means an item for which a firm price has been established in the basic contract or by modification.

 

“Exhibit” means a document, referred to in a contract, which is attached and establishes requirements for deliverables.  The term shall not be used to refer to any other kind of attachment to a contract.  The DD Form 1423, Contract Data Requirements List, is always an exhibit, rather than an attachment.

 

[“Government’s acquisition cost,” as used in this section, is defined in the clause at 252.211-7003, Item Identification and Valuation.]
“Nonseverable deliverable,” as used in this subpart, means a deliverable item that is a single end product or undertaking, entire in nature, that cannot be feasibly subdivided into discrete elements or phases without losing its identity.

 

“Undefinitized item,” as used in this subpart, means an item for which a price has not been established in the basic contract or by modification.

* * * * *

211.274-1  Definition.
[“Government’s acquisition cost,” as used in this section, is defined in the clause at 252.211-7003, Item Identification and Valuation.]
 [Renumber 211.274-1 through 211.274-3 as 211.274-2 through 211.274-4.]
* * * * *

243.171  Obligation or deobligation of funds.
* * * * *

  (b)  When changes in the value of the contract result in changes to the Government’s acquisition cost of delivered items, the contracting officer shall allocate those changes to the acquisition cost of those items.  [“Government’s acquisition cost” is defined in the clause at 252.211-7003, Item Identification and Valuation.]

* * * * *

252.211-7003  Item Identification and Valuation.

* * * * *

(b)  Unique item identification.

(1)  * * *

(i)  All items delivered under this contract for which the Government’s acquisition cost [, as defined in paragraph (a) of this clause,] is $5,000 or more; and

(ii) * * *

3.  Recommend adding guidance at 211.274-1(b) and 252.211-7003(c) advising how to determine under what circumstances a particular DoD recognized equivalent would apply.
4.  The new UID contractual requirements will result in costs to industry, that will be passed on to the Government in the form of higher prices.  To ensure cost-effectiveness, application of the requirement should be limited to those circumstances consistent with the intent of the rule, and exceptions should be explicitly identified.  Recommend the changes shown below.  (The proposed language at 211.274-1(c) should also be reflected in the DoD Guide to Uniquely Identifying Tangible Items.  For example, the DoD Guide states that “bulk petroleum, oil and lubricants delivered by pipeline are excluded.”  However, this exception should be expanded to include all energy-related products, regardless of their mode of delivery.  See the last bullet of Chapter One, page two.)
211.274-1  Item identification and valuation.

  (a)  * * *

  (b)  * * *

  [(c)   The requirements in 211.274-1(a) and (b) do not apply to items –

        (1)  Too small to mark (e.g., items exempt from MIL-STD-130, Identification Marking of U.S. Military Property, such as items smaller than .100 inch in diameter and .250 inch in length or .100 inch square by .250 inch in length for specified Federal Stock Classes (FSCs); etc.); or
        (2)  Impracticable or impossible to mark (e.g., all energy and energy-related commodities; items exempt from MIL-STD-129, Military Marking for Shipment and Storage, such as fresh fruits and vegetables; etc.)
        (3)  Acquired exclusively for local and/or internal use (e.g., base support and/or operational contracting) and that do not enter the DoD Supply Chain system;

        (4)  That would be damaged by application of unique item identification;

        (5)  For which the UID would need to be removed prior to use, making the labeling process meaningless; or

        (6)  Used for certain classified missions for which such labeling may compromise the mission (i.e., diving equipment used by SEALS).]
* * * * *

211.274-3  Contract clause.

  [Unless an exception at 211.274-1(c) applies,] use the clause  at 252.211-7003, Item Identification and Valuation, in solicitations and contracts that require delivery of one of more “items,” as defined at 252.211-7003(a).  Complete paragraph (b) of the clause with the contract line item number or subline item number and description of the item(s) requiring unique identification.    

* * * * *

5.  Revise 252.211-7003(b)(5) to replace “MIL-STD-130K” with “MIL-STD-130L, dated October 10, 2003.”  Revision L is the most current and incorporates UID.
6.  We disagree with the statement that the rule does not impose new information collection requirements.  Vendors will be required to not only mark the items, but they will be required to enter the information into the WAWF or some other system.  Vendors will have to develop internal procedures in order to comply with this requirement.  As a result, this will impact the small business community.

