Comments on the Pending Section 801 of the National Defense Authorization Act of 2002 DFARS rule Case number 2002-D024

Sections referenced:

This interim DFARS rule implements section 801(b) of Public Law 

107-107 by establishing approval requirements for contracts and task 

orders for services. The rule prohibits the acquisition of services 

through use of a DoD contract or task order that is not performance 

based, or through any contract or task order that is awarded by an 

agency other than DoD, unless certain approval requirements are met. 

With respect to services acquisitions through a contract or task order 

awarded by an agency other than DoD, the rule requires approval in 

accordance with department or agency procedures. Each of the three

military departments has developed a ``Management and Oversight of 

Acquisition of Services Process'' to provide a review structure for 

services acquisitions, as required by the May 31, 2002, memorandum. The 

military departments are working to implement this infrastructure, 

which will include approval levels for services acquired through 

another agency's contract.

Sec. 2330. Procurement Of Services: Management Structure  
(A) REQUIREMENT FOR MANAGEMENT STRUCTURE  (DoD’s current inability to do Spend Analysis)
(c) TRACKING OF PROCUREMENT OF SERVICES
(d) REQUIREMENT FOR PROGRAM REVIEW STRUCTURE
Sec. 2330a. Procurement of services: tracking of purchases

 `(a) DATA COLLECTION REQUIRED- The Secretary of Defense shall establish a data collection system to provide management information with regard to each purchase of services by a military department or Defense Agency in excess of the simplified acquisition threshold, regardless of whether such a purchase is made in the form of a

contract, task order, delivery order, military interdepartmental purchase request, or any other form of interagency  agreement.

`(c) COMPATIBILITY WITH DATA COLLECTION SYSTEM FOR INFORMATION TECHNOLOGY PURCHASES- To the maximum extent practicable, a single data collection system shall be used to collect data under this section and information under section 2225 of this title.

COMMENT 1 RELATED TO ABOVE SECTIONS:  Office of Management and Budget Memorandum M-03-01 dated October 4, 2002 mandates Business Rules for Intragovernmental Transactions.  M-03-01, Attachment A contains a listing of business rules to be observed when engaging in intragovernmental exchange activity.   A pilot for the portal is currently being conducted.  Attachment B contains a listing of business rules that are applicable to the recording and reconciliation of certain fiduciary transactions.  The memo can be accessed at http://www.whitehouse.gov/omb/memoranda/m03-01.html.

Use of the Intragovernmental transaction (IGT) portal would allow DoD to do spend analysis, track and monitor the services procured for DoD by outside agencies.  Use of the IGT portal would specifically allow DoD to track, monitor, and report what type of services that DoD acquires, who DoD acquires the services from, and who acquires the services for DoD.  
Suggest that DFARS be amended to state that if IGTs used to record intragovernmental transactions, this will satisfy Section 2330a. Procurement of services: tracking of purchases (a) DATA COLLECTION REQUIRED.  Use of IGTS portal to record the transaction would allow services to be procured by outside agencies would waive the need for approval through the Management and Oversight of Acquisition of Services Process.   
COMMENT 2 RELATED TO ABOVE SECTIONS:  When Information Technology Services are required, suggest the “Management and Oversight of Acquisitions of Services Process” use the existing Best Business Practice of Capital Planning outlined in OMB Circular A-130, Transmittal Memorandum #4, Management of Federal Information Resources.  This would allow a consistent, established process for the management and acquisition of IT services.  The capital planning and investment control process includes all stages of capital programming, including planning, budgeting, procurement, management, and assessment.   Acquisition strategy is included in section 1.G of the 300b business case and addresses whether the acquisition is performance based.  Capital planning process includes evaluation cycle to ensure that investment is being managed as planned.  Additional confirmation of the performance based implementation is available through FPDS.
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Sec. 2330. Procurement Of Services: Management Structure  

(d) REQUIREMENT FOR PROGRAM REVIEW STRUCTURE
COMMENT 1 RELATED TO ABOVE SECTIONS:  Suggest that DoD establish a Contract Vehicle Review Board that would evaluate outside contract vehicles and provide a list of Approved outside contract vehicles for use by all DoD branches.  Contract owners would be required to submit presentations about the contract vehicles to the DoD Contract Vehicle Review Board.   
COMMENT 2 RELATED TO ABOVE SECTIONS:  Suggest that DoD establish a Service Acquisition Agency Review Board that would negotiate Service Level Agreements with outside agencies to ensure compliant business practices and timely accurate reporting of all information needed by DoD.  The DoD board would include respresentative from the program, procurement, and financial communities.  Service Acquisition Agencies would be required to submit presentations about the contract vehicles to the DoD Service Acquisition Agency Review Board.   DoD would provide a list of Approved outside Service Acquisition Agencies for use by all DoD branches.  
