October 8, 2003

Avaya Inc.

Comments on DFARS Case 2002-D024 

The following comments/concerns are hereby being provided to the Defense Acquisition Regulations Council:

1) It is disturbing that DoD issued an interim rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to implement section 801(b) of the National Defense Authorization Act for Fiscal year 2002 with no opportunity for “Industry” to provide feedback prior to issuance of the rule.  

Avaya urges DoD to consider withdrawal of this “interim” rule and reintroduce this rule as a “proposed” rule. Industry’s feedback should be considered valuable to the DoD.  There may be valid concerns that DoD does not realize without Industry’s feedback.   Avaya is of the belief there will be negative impacts to DoD itself, vendors (especially GSA Vendors) and DoD customers.  There is also concern about how this interim rule will ultimately affect our National security. A complete compilation of information, experience and providing the opportunity for open comment are what lead to successful, widely supported outcomes.

2) Section 801(b) requires DoD to establish and implement approval requirements for the procurement of services.  The rule prohibits the acquisition of services through use of a DoD contract or task order that is not performance based, or through any contract or task order that is awarded by an agency other than DoD, unless certain approval requirements are met. 

Avaya urges DoD to revisit the impact this rule has on both Industry and DoD.  

1) Avaya strongly believes this interim rule negatively impacts the DoD procurement process and undermines GSA Ordering Procedures (FAR 8.4).   GSA Ordering Procedures 1) comply with procurement regulations in establishing a contract, 2) meet the competition requirements (CICA) and 3) significantly streamline the acquisition process, thus, saving the Government time and money.   DoD is the largest single purchaser from MAS contracts, and, therefore, relies on unrestricted access to the program.

2) With the creation of DoD’s own acquisition policy, DoD would clearly increase procurement lead times and increase costs to DoD itself, vendors, and in turn DoD customers.  DoD’s interim rule would be a waste of government resources and valuable time.  

3) In a time when experienced dependable services need to be easily accessible at a moment’s notice, this interim rule will place enormous obstacles in the path of our national security.

DoD is urged to reconsider the negative impacts of the Section 801 Interim Rule based on the above information.
