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25 June 2002

Defense Acquisition Regulations Council

Attn: Ms. Susan Schneider

OUSD (AT&L) DP (DAR)

IMD 3C132

3062 Defense Pentagon

Washington, DC  20301-3062

RE:
DFARS Case 2002-D003


Defense Federal Acquisition Regulation Supplement; Competition Requirements 


for Purchases from a Required Source

Dear Ms. Schneider: 

The American Apparel & Footwear Association (AAFA) is pleased to submit comments regarding the implementation of Section 811 of the National Defense Authorization Act for Fiscal Year 2002, as published in the Federal Register on 26 April 2002 (67 Fed.Reg. 20687). 

AAFA is the national trade association representing apparel, footwear, and other sewn products companies, and their suppliers, which compete in the global market. A substantial number of AAFA’s members rely solely upon highly specialized military sewn goods sales for their livelihood. 

Section 811 requires the Department of Defense (DoD) to conduct market research before purchasing a product listed in the Federal Prison Industries (FPI) catalog to determine whether the FPI product is comparable in price, quality and timely delivery to products available in the private sector. If DoD determines that an FPI product is not comparable in price, quality and time of delivery, than it must use competitive procedures to purchase the product.

It is clear from the statute and the interim rule that FPI may provide products to DoD only after DoD itself determines that such products meet the Department’s needs and are considered comparable to those available in the private sector. 

AAFA agrees with the interim rule that a determination of product comparability lies solely at the discretion of DoD.

AAFA believes that it is clear from both the statute and the interim rule that in order to be found comparable to a product from the private sector, an FPI product must meet all three criteria of price, quality AND delivery time. The inability to meet any one of the criteria should result in an automatic failure by FPI to be found comparable.

AAFA believes that it is clear from both the statute and the interim rule that if DoD determines that an FPI product is not comparable to private sector products, the next direct step for the contracting officer is to use competitive procedures to acquire the product from the private sector. Because a bidding process using competitive procedures would be open to all, AAFA believes that the interim rule’s interpretation (straight to competition) is fair to all.

Again, AAFA appreciates the opportunity to comment on the interim rule. If you have any questions about AAFA’s position on any of the above comments, please feel free to contact me at 703.797.9039. 

Sincerely,

Rachel Subler

Manager, Government Relations & Communications

American Apparel & Footwear Association
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