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At this time, Centrion Systems, Inc. (“Centrion”) submits the following public comments with respect to DFARS Case 2002-D033.  Based on the interim rule, it is apparent that the DAR Council has reaffirmed Congress’s Section 8021 2003 Department of Defense Appropriations Act manufacturing requirements for “commercial items,” which are not applicable to the acquisition of “non-commercial items.”  Clearly, the DAR Council has explicitly identified within DFARS 252.226-7001(f)(3), that the manufacturing requirements enacted by Section 8021, are only applicable to the acquisition of “commercial items” and not relevant to “non-commercial items.”

Based on Section 8021, we agree with the DAR Council that the manufacturing requirements established by Congress for the acquisition of commercial items under the Indian Incentive Program (IIP), are not applicable to the acquisition of non-commercial items under the IIP.  Additionally, we concur with the DAR Council that the statutory authority necessary to promulgate a manufacturing requirement for non-commercial items by a Native firm, does not exist.  Even more importantly, the establishment of a manufacturing requirement in the final rule for non-commercial items would contradict, and in fact, overturn the Section 8021 legislation.

Without doubt, as reflected by the requirements established by Section 8021, the Congress understands that very few, if any Native firms can compete in these arenas and do not have the ability to manufacture “non-commercial items,” unique to the Department of Defense.  Although there may be comments received by the DAR Council requesting that Native firms also be the manufacturer of the non-commercial items that they supply, Centrion would strongly disagree with such a requirement promulgated by the DAR Council.  Not only do we believe that such a requirement would contradict Section 8021, we believe that disclosure of such intent would have been required as part of the interim rule, and would have been required to be identified within the Initial Regulatory Flexibility Analysis for this DFARS Case.  While Centrion in no way believes that it is the intent of the DAR Council to create a manufacturing requirement for “non-commercial items,” we believe that it is important for us to demonstrate our support of the DAR Council’s proposed DFARS 252.226-7001, Section (f)(3) commercial item language, which is explicitly applicable to the acquisition of commercial items, and inapplicable to non-commercial items.  I remain,

Respectfully yours,

Kari Fisher

Chickasaw Native

