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June 25, 2002








VIA E-MAIL
Defense Acquisition Regulations Council

ATTN: Ms. Amy Williams

OUSD (AT&L) DP (DAR)

IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062







Re: 
DFARS Case 2002-D002
Codification and Modification of Berry Amendment

Dear Ms. Williams:

These comments are submitted by the American Textile Manufacturers Institute (ATMI) in response to the interim final rule issued April 26, 2002 to amend the Defense Federal Acquisition Regulations Supplement (DFARS) to implement Section 832 of the FY 2002 National Defense Authorization Act.  ATMI is the national trade association for the domestic textile industry, which employs approximately 435,000 workers nationwide.

ATMI strongly believes that the Berry Amendment is vital to our nation’s military readiness and thus to our national security.  For over sixty years, the Berry Amendment has ensured that our nation’s military has a reliable domestic defense industrial base for the thousands of textile products it requires.  This includes all components, from the fiber stage forward to the finished textile product.  

Further, for many U.S. textile companies, military sales constitute an important part of their business, and for some companies their very survival depends on such sales.  If it were not for the Berry Amendment, these companies might indeed cease operations.  If this happens, our military would be without the “warm” domestic industrial base it must have to ensure continued access to the quality and quantity of textile items needed in times of peace and war.
ATMI viewed last year’s effort by Congress to re-codify the Berry Amendment with some trepidation.  We were fearful that any weakening of the law, whether intentional or inadvertent, would harm both the domestic textile industry and our country’s military readiness at this critical juncture.  While we were disappointed that Section 832 of the FY 2002 National Defense Authorization Act continued the exception for certain foreign para-aramid fibers, which we continue to believe is ill-advised, we were satisfied that Section 832 as enacted did not weaken the Berry Amendment further.  
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In fact, the recodification of the Berry Amendment addressed a concern expressed to ATMI in recent years by a few individuals within the Defense Department that the law was too complicated.  Section 832 has, in fact, clarified the Berry Amendment’s coverage by making it easier for all parties to understand the law’s requirements, which are unchanged from previous law.

For the most part, ATMI believes that the interim rule contained in the April 26th Federal Register correctly and satisfactorily implements the recodified Berry Amendment without change.  However, there are several areas where we believe the interim rule could be subject to interpretations that are not supported by the law.  These areas are noted below, and ATMI requests that appropriate guidance be issued to ensure that there is no change in the law’s coverage.
First, with respect to Section 225.7002-2 Exceptions, under 
“(i) Acquisitions of end products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated value of the cotton, other natural fibers, or wool – 

(1) Is not more than 10 percent of the total price of the end product; and

(2) Does not exceed the simplified acquisition threshold.

ATMI believes that this should be clarified so that such fibers are required to be sourced domestically if the simplified acquisition threshold is met, regardless of their worth as a percentage of the total price of the end product.  Indeed, if these fibers are of such significance that their dollar value exceeds the threshold, they are obviously a valuable component and should be provided from U.S. sources.
Second, also with respect to Section 225.7002-2 Exceptions, under

(m)(1)…Examples of textile products, made in whole or in part of fabric, include ─ …
ATMI believes that the phrase “but are not limited to” should be added immediately following the word “include” in order to avoid any possible interpretation that would exclude textile products not found in the list that follows.
In closing, ATMI appreciates this opportunity to share our comments and wishes to reiterate our belief that this interim rule must be strictly interpreted and implemented to maintain the Berry Amendment without change, consistent with congressional intent in passing Section 832 of the FY 2002 National Defense Authorization Act.








Sincerely,









Carlos Moore
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