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	The Logistics Management Institute (LMI) is a non-profit consulting organization retained by the Defense Supply Center, Philadelphia (DSCP), a wholesale contracting and procurement arm of the Department of Defense (DoD).     The DSCP has tasked LMI to research issues related to the “Berry Amendment”, a buy American provision of Public Law that requires DoD to procure food products of domestic origin.    Participation is strictly voluntary and results of this questionnaire will ONLY be used to assess whether DoD’s subsistence procurements can be completed in compliance with the Berry Amendment.    Additional written or verbal information about this task will be provided on request.   If you have any reservations concerning the legitimacy of this study, please contact Ms. Romano, Subsistence Directorate, DSCP, at 215-737-4200.

The below questionnaire will assist us in determining to what extent the food industry can comply with the provisions of the Berry Amendment.   We ask that you read each question carefully and answer them to the best of your ability.   Confidentiality will be protected.   

	I.    General Association Characteristics

	1. Name of your Association  _American Bakers Association ____________

2. Point of Contact/Telephone No. __Lee Sanders, V.P. Regulatory & Technical Services,  202-789-0300 ________________________

3. Is yours a national or an international association?  (Select one)
__X__ National  ____ International

4. How many members does your association represent?  

We represent 80% of the domestic wholesale baking industry and its suppliers(allied members).  


	II.    Regulatory, Liability, and Quality Questions

	1. Are you aware of any regulatory requirements for your member companies to track the sources of the food products components to include raw ingredients and additives? (Select one)

__X__Yes   ____ No  ____ Don’t Know       
2. Does your Association recognize any liability or risk management issues associated with the procurement, tracking, or sale of food products containing food components, raw ingredients and additives of specifically foreign or domestic origin? (Select one)
___X_Yes   ____ No   ____ Don’t Know     

As a food manufacturer, a company is responsible for the safe manufacture of wholesome, unadulterated products, whether those ingredients used to produce the product are sourced domestically or come from foreign sources.
3. To your knowledge, do any of your member companies produce or require information about the origin of the food components, raw ingredients and additives or other inputs to their manufacturing or food production process? (Select one)
                  __X__Yes   ____ No   ____ Don’t Know
In some cases, baking company’s customers have requested this type of information of them for specific products (i.e., organic, biotech free).  Baking companies also request allergen information from their suppliers for flavors, colors and additives.  
4. Are you aware of any differences in the quality or suitability of food products based on differences (domestic vs. foreign) in the origin of input materials? (Select one)
      ____Yes   __X__ No   ____ Don’t Know



	III.   Manufacturing and Supply Chain Management Questions

	1. Could the origin of the food or food components affect in any way the efficiency and effectiveness of your industry’s supply chain?   For example, could your members buy domestically produced products more rapidly, more reliably, or more efficiently than foreign ones? (Select one)
                  ____Yes   ___X_ No   ____ Don’t Know

In many cases, ingredients cannot be domestically sourced.  Attached is a list of bakery specific ingredients that could raise Barry amendment questions.  



	IV.   Cost and Efficiency/Cost – Benefit Questions

	1. DoD is trying to use commercial business practices and commercial partnerships with its vendors to increase the overall effectiveness of its logistics operations.   Would providing information on the origin of the food product components, raw ingredients or additives used in some or all food products be consistent or inconsistent with that goal? (Select one)
____ Consistent   __X__ Inconsistent  ____ Don’t Know

Use of commercial business practices would be a good idea because it would alleviate the need for statutory amendments and waivers.  It would dramatically reduce transaction costs for the food industry  in its dealings with DoD procurement officials and would likely expand the variety of bakery products that could be offered to the military.  

2. Would collecting and maintaining information about food product components, raw ingredients or additives origin improve or degrade the efficiency of your members’ manufacturing and distribution processes?  (Select one)
____ Improve  __X__ Degrade ____ Don’t Know

3. Can you estimate the costs or savings that might result from such information? (Select one)
__X  - very costly __Yes   ____ No   ____ Don’t Know

Bakery products are all multi-ingredient products. There are approximately 31,000 sku’s for bread, buns and rolls and an additional 36,400 sku’s for sweet goods.  A large wholesale bakery averages approximately 9000 sku’s while an average medium-sized bakery has approximately 950sku’s. If bakeries were required to maintain a records system to include “farm to table” information on their branded products and co-packed products, including constant formula and supplier changes that occur, it would constitute an overwhelming addition to current recordkeeping requirements.  It would be a costly requirement calling for significant additional staff resources without a real public health benefit.
4. If DoD required your industry to provide specific information about the origin of your food products, would that increase or decrease the prices of the products or services you sell to DoD?  (Select one)
                  __X__ Increase   ____ Decrease   ____ Don’t Know

5. Can you estimate the amounts involved, either in dollar figures or as a percentage of DoD’s overall costs for your industry’s products?  (Select one)
                  ____Yes   ____ No   ____ Don’t Know  
Too high to calculate.  It would be a costly requirement calling for significant additional staff resources without a real public health benefit.
              

	V.  Contracting and Procurement Process Questions

	1. Would DoD’s requirement to gather information about your products for the Berry Amendment compliance influence your members’ decisions to bid (or not to bid) for sales to DoD?    (Select one)
                  __X__Yes   ____ No   ____ Don’t Know

If you answered Yes or No above, please state how it would influence your decision to bid or not to bid.   

 Such a requirement would increase the transaction costs.  It might not be economically feasible for companies to bid.   
2. Are you clear or aware which of your industry’s products are or are not covered by the Berry Amendment? (Select one)
                  ____Yes   ____ No   __X__ Don’t Know
There seems to be confusion over current coverage.  With the codification of the language, specifically Subsection F of the Defense Appropriations legislation, it would appear that an exemption has been included.  Yet, to our knowledge, DoD has not addressed this issue.    Attached is the interpretation by our legal counsel on the Berry Amendment.
3. Do any other (non-DoD) customers require your members to provide information about the origin of the food components used in your products?   If so, how does your company handle those requirements? (Select one)
                  __X__Yes   ____ No   ____ Don’t Know

For particular small  “niche market” products such as organic or biotech free products, bakers and suppliers may be asked to verify.  The consumers of these products are more willing to pay a premium cost for these special products. 
4. What suggestions do you have for DoD regarding the Berry Amendment? (Please elaborate)

Binding regulatory language to explain “manufactured or processed”  is needed to specifically address and clarify the codified language in Subsection F (December 28, 2001 codification).    

5. Are there any other DoD-specific contracting practices that you would like to comment on? (Please elaborate)
ABA welcomes the opportunity to have this additional dialogue with DSCP – DLA on this important issue to the wholesale baking industry.  We will gladly provide additional information as is needed to assist with this issue. 


	VI.  General/Closing Comments

	Is there anything else you’d like to add to our notes about the Berry Amendment, “Buy American” provisions, or any other aspects of this questionnaire? (Please elaborate)
As part of the procurement process, it would be helpful to have additional training for the baking sector on electronic filing of procurement contracts.   


	We thank you for participating in this study.   If you would like to provide additional comments, please provide them in a separate file or add them to the bottom of this questionnaire.    Please e-mail your responses back to: ltcrolon@aol.com or rmiller@lmi.org by April 16, 2002. 
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