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June 25, 2002

Ms. Amy Williams

IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062

Submitted by Email: dfars@acq.osd.mil
Re:  DFARS Case 2002- D002, Defense Federal Acquisition Regulation Supplement; Codification and Modification of the Berry Amendment

Dear Ms. Williams:

The National Food Processors Association (NFPA) appreciates this opportunity to provide comments on the above referenced interim rule that was published in the Federal Register on April 26, 2002 (67 FR 20697).  NFPA expresses strong support for the interim rule and believes that this action appropriately recognizes the value added to food products by processing. This rule will result in significant new opportunities for U.S. food manufacturers and processors.   

NFPA is the voice of the $500 billion food processing industry on scientific and public policy issues involving food safety, nutrition, technical and regulatory matters and consumer affairs.  NFPA's three laboratory centers, its scientists and professional staff represent food industry interests on government and regulatory affairs and provide research, technical services, education, communications and crisis management support for the Association's U.S. and international members, who produce processed and packaged foods, drinks and juices. 

Although the food products processed and distributed by members of NFPA are largely derived from ingredients produced in the United States, many companies import ingredients for incorporation into or processing domestically.  Food processing, such as canning, freezing, or drying, transforms a food ingredient substantially, generally from a perishable commodity into a shelf stable consumer product.  The process adds value, changes the character and, frequently, the use and the name of the product.  American consumers, including members of the armed forces, place their confidence in products that have been processed under U.S. food quality and safety standards.  Consequently, NFPA believes that the DoD decision to modify the Berry Amendment to clarify that food manufactured or processed in the United States, regardless of where foods (and any components) were grown or produced, is very appropriate.

In 1999, at the request of the USDA Agricultural Marketing Service, NFPA engaged in some research to assist in redefining criteria for USDA federal contract purchases.  In that exercise, NFPA identified a significant list of ingredients widely used in processed food products that cannot be sourced domestically, or that cannot be sourced in sufficient quantities or at the quality standard to service the domestic industry.  Some products, specifically, seafood and fruits and vegetables can only be sourced seasonally within the U.S. and, consequently, companies depend on internationally sources to assure continuous operation without interruption in supply.  

NFPA recognizes that a select list of food items not available from domestic sources has been exempt from the Berry Amendment over the years and the law does permit a waiver of the Berry Amendment to allow the purchase of foreign-sourced food items when domestic supplies are not sufficient.  However, it is rare for the DoD to issue such a domestic non-availability determination (or DNAD). In practical terms for foodservice processors, the result of the Amendment has been that military purchasing officers scrutinize food deliveries to determine whether all products, and even ingredients, are domestically produced.  This has created an added administrative burden on processors who are forced to trace the origin of even the smallest ingredient in a product.  Processors have experienced isolated incidents of multi-ingredient items being rejected during audits because the domestic origin of all individual ingredients cannot be demonstrated. 

The domestic sourcing requirements imposed by the USDA and DoD procurement regulations, which were intended to provide opportunities for domestic producers, have had the opposite affect on many U.S. food manufacturers by eliminated the opportunity to compete for federal contracts.  The interim rule as proposed would provide a new market for many U.S. processed food products, improve economic competition for federal contracts, and increase dietary variety for members of the armed forces.  The availability of high value shelf stable products at competitive prices is likely to become increasingly important as U.S. military action in foreign territory expands.

NFPA strongly supports the interim rule as proposed and encourages DoD to finalize the rule as published.   Thank you for the consideration of our comments.

Sincerely,

[image: image2.png]NFPA

The Food Safery People

NATIONAL
Foob
PROCESSORS

ASSOCIATION

1350 I Street, NW
Suite 300
Washington, DC 20005
202-639-5900

WASHINGTON, DC
DUBLIN, CA

SEATTLE, WA




Peggy S. Rochette

Sr. Director of International Policy  
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