Knoll, Inc., Comments on DFARS Case 2002-D003

Defense Federal Acquisition Regulation Supplement; 

Competition Requirements for Purchases from a Required Source

Comments due: 14 July 2003

Knoll, Inc., one of the leading American manufacturers of office furniture, respectfully submits the following comments pertaining to proposed DFAR provisions to implement Sections 811 of the 2002 Defense Authorization Act, and Section 819 of the 2003 Defense Authorization Act: 

1. A one-step process should be implemented rather than a two-step process. 208.602 (a)(iv)(C) states the proposed policy for use of GSA Multiple Award Federal Supply Schedules (MAS), under provisions of FAR 8.4, after the DoD contracting officer has made the determination that the FPI product is not comparable to the private sector.  In this situation, the proposed policy will require that FPI be given the opportunity to present a timely offer to be evaluated on the same basis as the GSA contract holders, who are called “schedule holders” in the proposed policy.

In most cases when office furniture is being acquired, the “market research” process is conducted by comparing products available from GSA MAS vendors with FPI products, i.e., products, features, warranties, references, prices, etc.  During this exercise, requirements and evaluation factors that are being used to determine comparability are communicated to the private sector MAS vendors and to Federal Prison Industries.  The provisions for comparing MAS vendors (FAR 8.4) are in most situations already being followed during this “market research phase.” 

DoD’s response to the comment under item  A4, page 26266, was that GSA procedures for use of Multiple Award Federal Supply Schedules are defined in 

PL 107-314, Section 819 as “competitive.” If those competitive provisions are followed during the “market research” phase, i.e., giving MAS vendors and FPI the opportunity to present product solutions and pricing based upon stated requirements and evaluation factors, it should not be necessary to give FPI, or anyone else, a second chance to respond with a “timely offer.” 

Conducting a second evaluation after competitive provisions of FAR 8.4 have been already been followed during “market research,” is a waste of DoD funds and manpower and in many cases will cause delays in mission-critical completion dates.  Requiring a second step solely to give FPI the opportunity to submit an offer for products that have been determined “not comparable” during the first step simply defies logic. 

Knoll urges that the proposed policy be revised to authorize DoD contracting officers to eliminate the redundant second step when the competitive best value procedures of FAR 8.4 have been adhered to during “market research.”  This one-step process will ensure that FPI products are fairly evaluated to determine quality, delivery time and price comparability, will give FPI the opportunity to make a timely offer, and will eliminate costly duplication of effort.  

2. Leave no doubt that the “market research” procedure is mandatory. 
PL 107-314 (C)(1) makes it clear that contracting officers are required to conduct research:

[The Secretary of Defense shall ensure that] the Department of Defense does not purchase a Federal Prison Industries product or service unless a contracting officer of the Department determines that the product or service is comparable to products or services available from the private sector that best meet the Department's needs in terms of price, quality, and time of delivery…

To preclude misinterpretation of 208.602 (a)(I) we urge that first sentence be revised to read: “Before purchasing a product listed in the FPI Schedule, shall conduct market research…”

3. Retain the language of 208.606 “Exceptions” precisely as proposed.

This section, as written, clearly states that FPI clearance, or a “UNICOR waiver,” is not required once a contracting officer has conducted “market research” and made the determination that an FPI product is not comparable to products available from the private sector.  This section will finally eliminate confusion about the necessity of getting clearance from FPI.

Knoll appreciates the opportunity to comment on this proposed DFAR change and eagerly looks forward to its implementation. If there are any questions, please contact: 

Steve Robinson

Vice President, Government Sales 

Knoll, Inc. 

Washington, DC

(202) 973-0414 

