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A quick technical review by the same Contracting Officer or Contracting Officer’s Technical
Representative also would show whether other contract requirements (such as the Indian
Incentive Payment Clause) have been flowed down to the subcoatractor that is claiming
eligibility for an Indian Incentive Payment, The interim regulations appear to give effect to
such & review and accountability process by making the current prime contractor Indian
Incentive Payment claims process applicable to the lower-tier DeD contractors and requiring
the prime contractors to “sponsor” the claim thus acknowledge the validity of the claim that
the work performed and payments made were done under the DoD prime contract. Such
sponsorship also will make clear to DoD to whom the monies ultimately will be paid (i.e., the
lower-tier DoD contractor that subcontracts for the work to the qualifying Indian organization).

Second, the amount of the 5% Indian Incentive Payment can be determined by
multiplying by 5% the amournts that have been paid to the lower-tier subcontractor.
Document&on of this amount can be achieved through separate Indian Incentive payment
invoices submitted to bob by the contractor, supported by payment documentarion (e.g.,
receiving and acceptance documentation for the DoD prime contract-rel ated work performed
by the Indian organization, payment records showing that such invoices have been properly
paid, etc.). With this documentation, the risk of abuse will be minimized, and. in any case will
be no different than in any DoD relationship with any contractor or subcontractor.

Proposed Chanpe

Finally, we urge a change in the final rule to ensure that prime contractors will sponsor
claims for incentive payments from eligible subtier contractors. As the sratutory basis for the
incentive payment contains mandatory language, the implementing regulations must go as far
as possible in directing the prime contractor to act on the subtier contractor’s behalf.
Therefore, we urge that the clause in 252.7001 be amended in subsection (€)(5) to read as
follows:

“(5) If the Contractor receives au adjustment request from a
subcontractor, and the Contractor believes that the request is made in good, faith
and is accurate and complete to the best of the Conrractor’s knowledge and
belief, the Contractor shall submit the request to the Contracting Officer. If the
Contractor receives an. adjustment on behalf of a subcontractor, the Contractor
is obligated to pay the subcontractor the adjustment.”
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As President of this Indian procurement technical assistance organization that works to
promote government contracting, economic development and job oppormnities in Indian
country, | am frustrated that it has taken over a year to develop DoD regulations to clarify that
the 5% Indian Incentive Payment Program is available to gualifying subtier DoD contractors.
Therefore, | urge prompt issuance of final regulations and guidance that explicitly will make
the Indian | ncentive Payment Program availableto all subcontractors- regardless Of their
subcontracting tier - who subcontract DoD work to Indian firms.

Thank you for your consideration of the comments of the National Center For American
Indian Enterprise Development,

Sincerely,

KennethRobbins
President

Cc: NCAIED Board of Directors



