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28 June 2002

Defense Acquisition Regulations Council

Attn: Ms. Amy Williams

OUSD (AT&L) DP (DAR)

IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062

RE: 
DFARS Case 2002-D002


Codification and Modification of the Berry Amendment


SUPPLEMENTAL COMMENTS

Dear Ms. Williams:

The American Apparel & Footwear Association (AAFA) respectfully requests to submit supplemental comments regarding the implementation of Section 832 of the National Defense Authorization Act for Fiscal Year 2002. AAFA understands that the closing date for comments was June 25, 2002, but asks for the courtesy of filing a supplemental comment to amend its previous submission.

It has been brought to our attention by an Administration official that the interim rule regarding Section 832 contains an element that may cause some confusion. We are concerned that this element may have unintended consequences in the Defense Department’s drive to clarify Berry and make it easier to use for its procurement officers. 

In the interim rule, section 225.7002 – 1 “Restrictions”, Part a(10) reads, “Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing any of the fibers, yarns, fabrics, or materials listed in this paragraph (a).”

AAFA is concerned about the insertion of the Federal Supply Class number.  Neither the previous statute nor the interim rule’s parent legislation contains such language. AAFA is concerned that because of this insertion, items that may normally be considered under Berry may inadvertently be excluded. AAFA understands that the intent of the interim rule is to codify and clarify Berry so that Defense personnel may better use it. AAFA believes that the insertion of a Federal Supply Class number in this manner may cause more confusion in the day-to-day implementation of Berry. 

Therefore, we ask that you take steps to ensure that all items covered under the legislation’s phrase, “any item of individual equipment manufactured from or containing any such fibers, yarns, fabrics, or materials” will remain covered under the new rule.

AAFA hopes that the Council will accept these supplemental comments to the interim rule. If you have any questions, please do not hesitate to call me at 703.797.9039. 

Thank you for your consideration. 

Sincerely, 



Rachel Subler
Manager, Government Relations & Communications

