COMMENT ON DFARS CASE 2004-D009
I recommend the requirement to obtain three proposals when ordering supplies under GSA’s FSS program be removed.  This requirement is unduly burdensome and administratively wasteful.    The FSS program was established to provide “Federal agencies . . . with a simplified process for obtaining commercial supplies and services at prices associated with volume buying.”  You might as well not have an FSS program if you’re going to mandate that agencies have to solicit proposals for these simplest of purchases, and then make sure you receive three proposals or obtain some high level approval.  Also, FSS contractors aren't going to like having to go through an extra proposal preparation process.  One of the advantages of participating in the FSS program is that they usually avoid the costs associated with preparing repeated "proposals," at least in the supplies arena. Additionally, this part of the proposed rule could have a significant economic impact on small business, which would bring the Regulatory Flexibility Act into play.
 

In the case of services requiring the use of an SOW, it is incumbent upon buyers to obtain proposals, as required by Section 803 and FAR 8.405-2, since the schedules do not already contain prices for the work to be purchased. 

 

On the other hand, the schedules do already contain prices for supplies, so what’s the point of even having a schedule if buyers have to go out and obtain proposals themselves separately for every buy?  The schedules are supposed to already reflect competition.  Certainly, if you have a big enough individual buy, you should ask for discounts.  The procedures at FAR 8.405-1(d) cover these circumstances.  These procedures should be adequate without having to resort to a mandate to receive three “proposals.” 
 
The FAR dichotomy between 8.405-1 and 8.405-2 recognizes the difference in these two areas.  

I recommend that:

· the proposed coverage at 208.405-70(a)(1) be changed to remove the phrase “and establishes similar policy for the acquisition of supplies;” 
· the proposed coverage at 208.405-70(a)(2) be changed to remove the words “supplies or”; 
· the proposed coverage at 208.405-70(c) be changed to remove the words “the supplies to be delivered or;” and
· the proposed coverage at 208.405-70(c)(2) be changed to remove the words “supplies or.”
