The proposed amendment to DOD (DFARS) will restrict participation of foreign nationals in unclassified DOD-funded research at universities and Federally Funded Research and Development Centers (FFRDCs).  Burdensome application of  rules regarding export controlled information and technology to labs and universities carrying out unclassified fundamental research will limit the scientific exchange necessary to ensure the continued vitality of our nation’s R&D enterprise and the innovation which drives economic prosperity and helps ensure national and homeland security.
NSDD 189, adopted during the Reagan Administration and embraced by each subsequent Administration makes fundamental research, to the maximum extent possible, unrestricted, and sets classification as the mechanism for control of the products of such fundamental research.  Further, NNSD states that “No restrictions may be placed upon the conduct or reporting of federally-funded fundamental research that has not received national security classification, except as provided in applicable U.S. statutes.”, a statement echoed by Condoleezza Rice in November of 2001.
Already, security restrictions are having a negative impact on the U.S. research enterprise.  Additional restrictions will only serve to erode our scientific and technological preeminence that has been successfully built upon open international scientific exchange. Advances in fundamental science and technology are essential to our national and economic security in the post 9/11 world, and further restrictions inhibiting these advances jeopardize not only our short-term scientific advances but the long-term health and security of our nation. Skilled and talented scientists, researchers and engineers who come to participate in research in the U.S. create a “brain drain” in many of the nations we compete with for preeminence in forefront science and technology that benefits our nation’s universities, research labs and industries. The InnovateAmerica report, sponsored by the Council on Competitiveness, states that if the U.S. is to remain a world leader, we must balance the need to keep out foreign nationals who would do us harm with the need to provide full access to those who bring with them great benefit to our nation.
It is essential that we heed the warning of the Hart-Rudman Commission (U.S. Commission on National Security for the 21st Century), "Second only to a weapon of mass destruction detonating in an American city, we can think of nothing more dangerous than a failure to manage properly science, technology, and education for the common good over the next quarter century." Foreign researchers and scientists in our country legally working on fundamental research are an asset to our nation’s science and technology enterprise, and the proposed amendment would apply restrictions counter to the spirit of NSDD 189 that will seriously impact our nation’s economic, national and homeland security.

