Review of DFARS Case 2003-D081, Unique Item Identification and Valuation
1.  211.274-2 Government’s acquisition cost of items.  Subparagraph (c) (2) definition of acquisition costs for cost-type contracts is different than the definition provided in 252.211-7003(a)(2).  Suggest clarifying 211.27-2 (c) (2) to read as follows:  “(2) Cost-type contracts is the contractor’s fully burdened actual cost that has been accumulated plus a proportionate amount of the fee for each item at the time the item is delivered to the Government.” 
2.  211.274-2(c) (2) (ii) – Please clarify the intent of this requirement.  “Items under $5000 may be combined under a contract line item or Subline item; however, the contractor must report the Government’s acquisition cost of each item.”  Does this mean that if 10 items are combined and the total value is $8,000, then the $8,000 gets reported at the CLIN or SubCLIN level?  Or must the acquisition cost of the 10 individual items get reported.  I assume the former, but this is not clear.
3.  Throughout the regulations it states in several places that the acquisition cost of all items delivered must be identified in the CLIN, SubCLIN or Informational Subline Item.  It does not specifically state that the acquisition cost is not identified in the contract for cost-type contracts.  It isn’t until you get to subparagraph (e) Valuation, of 252.211-7003 that it explains for cost-type contracts the Contractor is required to report the acquisition cost at the time of delivery, but no later than the close of the contractor’s fiscal period during which the delivery was made.  Therefore, please confirm and clarify in the regulation that for cost-type contracts, the acquisition cost of the items is NOT identified in the contract, rather it is reported to the Government.  

4.  In R&D contracting, software is often a deliverable item.  In some cases, the software to be delivered is commercial software and the acquisition cost would be the price paid for the license.  However, most of the software being delivered under an R&D contract is software that was developed during performance.  The “item” definition neither includes nor excludes software.  Is commercial software considered an “item” by definition?  Is developed software considered an “item”?  Both are required to be delivered, are produced and are tangible.  However, one could also argue that developed software is data because the source and object code, and manuals are delivered via the use of CDRLs.  Therefore, the acquisition cost of the medium (CD, disk) in which the software is delivered would be minimal and wouldn’t meet the threshold requirements of the clause.  
