     a.  The phrase "as many contractors as practicable" (paragraph 208.404-70(c)(2)) should be defined so as to preclude the need for exhaustive searches, or competitions among all Federal Supply Schedule contractors.  The definition provided by the Office of Ms. Deidre A. Lee, Director, Defense Procurement, in comments submitted on April 11, would achieve that goal while maintaining the degree of competition desired by Congress.

     b.  With respect to applicability, Sec. 803 states that the implementing regulations shall take effect not later than 180 days after the date of enactment of the Act and shall apply "to all individual purchases of services that are made under multiple award contracts on or after the effective date."  When the regulations are promulgated, applicability should be clarified with respect to ongoing task order competitions.  Specifically, the regulations should not be applicable to orders for which offers have already been solicited.  In other words, the regulations should not be applicable to competitions for which a solicitation has already been issued.  

     c.  Applicability should also be clarified with respect to orders issued under BPAs existing on the effective date of the regulations.  Specifically, the provisions of paragraph 208.404-70(d)(2)(i) and (ii) should be applicable to orders issued under BPAs awarded before the effective date of the regulations, if the contracting officer had followed the procedures in paragraphs (b) and (c) when establishing the BPAs.

     d.  In the case of multiple BPAs issued in accordance with the procedures in paragraphs 208.404-70(b) and (c), paragraph 208.404-70(d)(2)(ii) indicates that competitions for individual tasks may be limited to these BPA awardees only, even if there are only two such awardees.  This point should be made explicit.

     e.  To be consistent with paragraph 216.505-70(c)(1), the phrase "offering such services" should be inserted after the word "awardees" in paragraph 208.404-70(d)(2)(ii).  

     f.  The regulations should provide some guidance with respect to the procedures required for compliance with paragraph 208.404-70(c)(1)(ii).  Specifically, procedures similar to those set forth in paragraph 216.505-70(d) should be specified.  It is particularly important that this guidance make absolutely clear that the standards and policies of FAR Subpart 15.3 do not apply to these competitions, except to the extent the ordering agency explicitly incorporates such standards or policies into the competition.  Contrary to comments made by some at the April 29 Public Meeting, neither the General Accounting Office case law nor the procurement regulations clearly identify the circumstances under which the standards and policies of FAR Part 15 will apply to the evaluation and source selection of offers submitted by Federal Supply Schedule contractors.  Promulgation of these regulations presents an ideal opportunity to eliminate this uncertainty.  

     g.  The regulations should address the procedures applicable to orders for services not exceeding $100,000.  Specifically, the regulations should address whether compliance with the GSA Ordering Procedures for Services (Requiring a Statement of Work) are applicable to such orders.  Given the minimal dollar value of such orders, and the fact that the GSA Ordering Procedures for Services are not regulatory in nature, it is recommended that the regulations make clear that compliance with FAR 8.404(b)(2), but not the GSA Ordering Procedures for Services, is required.  

     h.  Individual orders often include a combination of products and services.  The regulations should address the extent to which the ordering procedures in paragraph 208.404-70 are applicable to such orders.

