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9204 Berger Road, Suite A

  Columbia, MD  21046-1622

                                                      410-720-6700 (P)
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February 26, 2004

Defense Acquisition Regulations Council

ATTN: Mr. Steven Cohen

OUSD(AT&L)DPAP(DAR), IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062

Subject: Defense Federal Acquisition Regulation Supplement; Unique Item Identification and Valuation – Interim Rule (DFARS Case 2003-D081)

Comments submitted are in response to the Interim Rule as published in the December 30, 2003 Federal Register on Unique Item Identification and Valuation.

We are requesting an interpretation of the subject Interim Rule as to whether the requirement for providing a unique identification (UID) applies to real property in Department of Defense buildings and facilities.  Our reading of the Interim Rule and supporting documentation leads us to believe that real property is exempt.  The basis for this interpretation follows:

DFARS 211.274-1 Item Identification (a) DoD unique item identification, or a DoD recognized unique identification equivalent, is required for – (1) All items for which the Government’s unit acquisition cost is $5,000 or more;…

DFARS 252.211-7003 defines an Item as – “Item means a single hardware article or unit formed by a grouping of subassemblies, components, or constituent parts required to be delivered in accordance with the terms and conditions of this contract.

An Item is further defined in the Department of Defense Guide to Uniquely Identifying Items – Assuring Valuation, Accountability and Control of Government Property, Version 1.3.1 referenced in the Interim Rule at http://www.acq.osd.mil/uid. This definition is as follows:


For the purposes of this guide, an item is any article produced, stocked, stored, issued, or used.  Items can be classified into the categories of Equipment, Reparables, Material, and Consumables. …

· Material is defined as being of, composed of, or pertaining to physical substances….It does not include real property, reparables, or consumables.

FAR 45.101 Defines Real Property as follows:


“Real property,” as used in this part, means land and rights in land, ground improvements, utility distribution systems, and buildings and other structures.  It does not include foundations and other work necessary for installing special tooling, special test equipment of plant equipment.

We interpret the above to mean that electrical and mechanical equipment and building components making up a building and building systems are exempt from the UID requirement.  

As the exemption indicated above is in referenced documentation, not in the Interim Rule and implementing DFARS clauses, procurement personnel will not have visibility to this exemption and could require UID on a multitude of products and subassemblies installed as real property in buildings, such as: 

· Electrical Switchgear

· Motor Control Centers

· Switchboards

· Transformers

· Motors

· Pumps

· Chillers

· Air Handlers

· Cooling Coils

· Fans 

Extension of the UID requirement to the building trade industry, including electrical and mechanical products, will impose a severe business and economic hardship on large and small businesses alike to implement the marking and identification requirement on products, plus the supporting documentation to shipping documents and invoices.

We request a favorable interpretation that Real Property be exempt from the UID requirement and the implementing DFARS rules and clauses reflect this exemption.

Charles A Hastings

Segment Executive

