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May 24, 2004

MEMORANDUM FOR Director, Defense ACQUISITION REGULATIONS COUNCIL,




     OUSD (AT&L) 
SUBJECT:  Defense Federal Acquisition Regulation Supplement (DFARS) Proposed Rule – 2003-D087,


  Contractors Accompanying a Force Deployed

     The Defense Logistics Agency submits the below comments in response to the subject proposed rule published in the Federal Register on March 23, 2004.  This response is in addition to comments previously submitted dated April 2, 2004.  

          a.  225.7402-12:  How does the procuring activity obtain authority to authorize support on the contract?  Contractors providing support relative to key areas, such as fuel support that may involve a considerable logistical distance, need to be advised at time of solicitation the types of security that can be afforded to their infrastructure, stock, and personnel.  Recommend clarification of this area.  

          b.  252.225-70XX(d)-(n):  Some of the requirements of this clause would appear to not apply to either host country nationals or third country foreign nationals.  For example, can U.S. laws be applied to such individuals?  Additionally, requirements for  “deploying personnel ” are interpreted to not necessarily apply to host country nationals.  While some would apply (i.e. operating licenses), some would not (ex. vaccinations).  Recommend clarifying as practical the requirements applicable to the various “categories” of potential employees, i.e., theater support contract personnel who are host nation nationals, theater support contractor personnel who are third country nationals, and non-theater contractor personnel who are third country nationals or US nationals.    

c.   252.225-70XX(q):  Recommend adding the following sentence to the end of (q)(1):  “ The instructions issued by this commander take precedence over any existing terms.”  Makes the section consistent with (p)(2) [assuming this is the intent].  

d.  252.225-70XX(h):   Contracting officers geographically separated from the place of performance will not have visibility of the equipment issued to the contractor employees by the theatre or combatant commanders.  May wish to add language specifying contractors are directly responsible to the issuing organization for any issued equipment that must be turn in.           

     The action officer for this matter, Mr. Frank Pane, is available to provide any additional assistance that may be required at (703) 767-1461.








/signed/






     NANCY M. HEIMBAUGH







     Chief, Acquisition Policy Branch







     Acquisition Division







     Acquisition, Technical, and Supply Directorate

cc:

DLA DAR Council Member
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