The following comments are provided for consideration:
 

The proposed procedures for ordering services from a GSA Federal Supply Schedule (DFARS 208.404-70) appear overly restrictive .  If implemented, customers will be further encouraged to offload requirements to GSA or other non-DOD contracting offices (in lieu of using their assigned DOD contracting office) to avoid the more stringent DOD regulations.  Explanation follows:
 

208.404-70 (c)(1)(i):  Requirement to provide "fair notice" of the intent to make the purchase....to all contractors offering such services under the multiple award schedule.
208.404-70 (c)(1)(ii):  Affords all contractors responding a "fair opportunity" to submit an offer...
 

It is unclear what "fair notice" and "fair opportunity" consists of.  If this means a synopsis in the CBD or actual direct notice to all contractors offering such services under the schedule, significant time and effort will be added to the streamlined process provided by the GSA.  The GSA's ordering procedures simply require that a Request for Quote be sent to three contractors if the proposed order is estimated to exceed the micro purchase threshold, but not exceed the maximum order threshold. Over the maximum order threshold, the request should be provided to additional contractors (appropriate number at KO's discretion).  These procedures are fair, were in place at the time the contractors responded to the GSA's RFP, and allow the KO/requirer to request quotes only from a few contractors who will best meet the requirement.  They also have the prerogative to send the RFQ to more contractors or synopsize when appropriate.  In many cases, there are hundreds of companies offering certain services under the schedules program.  The proposed requirements for "fair notice" and "fair opportunity" have the potential to make ordering off the GSA schedule as complex as a full and open competition, thereby significantly reducing the advantages of using this program within DOD.
 

208.404-70(c)(2)(i):  Requirement to receive offers from at least three qualified contractors....
 

GSA procedures are silent on this issue, therefore clarification is appropriate.  However, competition exists when two or more offers are received.  The requirement to receive three offers is overly restrictive.   
 

208.404-70(c)(2)(ii):  Determines in writing that no additional qualified contractors could be identified despite reasonable efforts to do so.
 

It is unclear what "reasonable efforts" would consist of, but once again has the potential to add significant time and effort when compared to GSA's process described above.
 

I agree that the process for ordering services off the GSA Schedule needs to be clarified.  However, this should be done by GSA and applied across the board to all agencies utilizing the program.  The excessive restrictions proposed by the DFARS Case have potential to essentially remove the GSA Schedule process from the DOD KO's "toolbox" of viable contractual mechanisms for ordering services.  

Additional comments are:

 
1.  It makes no sense to complete something that has already been awarded competitively on a GSA Schedule or a requirements contract that can be used DOD-Wide.  This just adds more work to a simplified process.  This is not reasonable, or cost effective, unless there are other significant drivers.
 

2.  If implemented, this DFAR change will lessen the KO's ability to award to GSA and/or DOD-Wide Requirements Contracts.  It will require additional work on the part of the action officers.  This change will require synopsis which could result in awards, which would have gone to small business, now being made to other than small business.  
