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May 20, 2002
PPD 730.5.21
MEMORANDUM FOR CHAIRMAN, DEFENSE ACQUISITON REGULATIONS COUNCIL

ATTENTION:  Ms. Amy Williams

SUBJECT:  Comments on Proposed Rule on Foreign Military Sales Customer Involvement,

        DFARS Case 2002-D005


The Defense Contract Audit Agency appreciates the opportunity to provide comments on the proposed rule to DFARS 225.7304, FMS customer involvement.
1. We recommend expanding the coverage in paragraph (e)(3) to address negotiations involving any cost information.  Based on FAR/DFARS provisions and contracting officer requirements, a contractor submits varying levels of cost information, to include cost or pricing data, in support of negotiations.  Such cost information is just as likely as cost or pricing data to be classified by a contractor as proprietary.  Therefore, we believe that no distinction in the treatment of cost information and cost or pricing data should be made.  We recommend modifying the proposed rule as follows.  Additions are underlined.  
(e)(3)  Observe or participate in negotiations between the U. S. Government and the contractor involving cost information, including cost or pricing data, unless a deviation is granted in accordance with subpart 201.4.

2. We recommend linking coverage in paragraph (h) with coverage in paragraph (c) as follows:
(h) If an FMS customer requests additional information concerning FMS contract prices, the contracting officer shall, after consultation with the contractor (as provided for in paragraph (c)), provide sufficient information to demonstrate the reasonableness of the price and reasonable responses to relevant questions concerning contract price. . . 


Thank-you for the opportunity to comment on this case.







/signed/   Robert DiMucci
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Lawrence P. Uhlfelder
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