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Washington, DC  20301-3062

Subject:  Unique Identification (UID) Interim Rule, DFARS CASE 2003-D081

General Dynamics Advanced Information Systems appreciates the Office of the Secretary of Defense’s (OSD) concerns with valuation, identification marking, and data transfer that underlie Defense Federal Acquisition Regulations Supplement; Unique Item Identification (UID) and Valuation (DFARS Case 2003-D081).  We would like to take this opportunity to comment on this proposed interim regulation.

Most of the following types of contracts do not have any hardware deliverables associated with them.  The value gained by OSD in requiring UID valuation and data transfer for these types of contracts could be far exceeded by the cost that it will take for the contractor to collect the data and to comply with the intent of the rule.  The contractor can certainly comply with the rule for these types of contracts but at added cost, which will need to be passed on to the customer.  For these types of contracts, it would make more sense to exclude them from the rule at this time.  As OSD gains experience with handling the data from other types of contracts that do have a hardware deliverable, (if necessary) the UID concept could be extended on a case by case basis.

a. Pure Service Contracts – no hardware deliverables

b. Software contracts

c. Basic Research (6.1)

d. Applied Research (6.2)

e. Advance Tech Development (6.3)

f. Advance Components Development and Prototypes (6.3)

g. System Design and Development (6.4)

h. R&D – except if Government wants delivery

i. Operating Leases

j. Construction Contracts

k. Facilities Maintenance Contracts

l. Training and Maintenance Manual Contracts

Classified contracts also pose problems in execution of the UID concept for the contractor.  Many of the contracts currently insist that there be “no marks of any kind” on the deliverable.  It may be unwise to link serial numbers to specific customers or even to specific contractors for a classified program.  The DoD Program manager will have to reconcile the differences between the UID requirements and those of his/her own program.  The valuation data may be required but not the mark.   The problems with implementing the UID concept on a classified contract may be more trouble than the value gained by OSD in requiring the collection of the data.  We would recommend that classified contracts be excluded for at least the 1st phase of implementation.

We would expect that the following “business rules” would apply to UID:
Valuation for UID purposes should not be subject to TINA cost and pricing data requirements.

There should be no need for the contractor to segregate the same items delivered against different ACRNs within the same CLIN on the delivery document.

To determine the valuation in cost type contracts use target price as final price and the fee adjustments, non-recurring costs or trailing costs should be pooled and allocated by the government.

Orders under Basic Ordering Agreements (BOAs), options under fixed price contracts, and electronically generated spares orders that do not involve solicitations, need to be addressed. Some orders placed against BOAs may have a solicitation and these would be subject to the inclusion of the marking requirements, but other orders may not.  The BOA is an agreement and not an “ongoing contract” subject to policy requiring modification if a business case so justifies. While there was considerable discussion of these issues during the public meeting, those individuals who have not had the opportunity to understand the Department’s thinking on these topics will need guidance in dealing with them after January 1, 2004.

If a deliverable item contains a commercial item mark, it should be acceptable to the Government.  If it does not contain a commercial item mark, the contractor should not be required to obtain one.  If a UID mark is required, the Government will mark it or request the contractor to mark it as a last resort for financial consideration to be negotiated.  (The most common contract that this would apply to would be FAR Part 12 contracts and subcontracts.)

For a limited period of time, the Government should accept alternate means of providing UID/valuation information than through the as yet untested Wide Area Work Flow (WAWF) system.  At this time, DoD can not provide the file structure required for submission of the data

The new UID policy must not impact payment to contractors during implementation.

With the newness of the policy and the difficulty of both government and industry to fully implement it, we recommend that all audits and analyses of the systems being used to comply with the policy be suspended until such time as both parties have gained a full understanding of what is required.

General Dynamics Advanced Information Systems will cooperate with DoD in implementing this rule, but expect that the government will not set unreasonable timing requirements on contractors.

We appreciate the opportunity to provide comments on this interim rule, and hope that our comments will be of assistance in further defining and clarifying the roles of government and industry in this endeavor.

Sincerely,

<Signed>

Bryant T. Johnson, for the 

General Dynamics Advanced Information Systems Customer Property Council
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