INDUSTRY LOGISTICS COALITION

Aerospace Industries Association * American Council of Engineering Companies * American Council of Independent Laboratories * American Shipbuilding Association  * AeA * Contract Services Association of America * Electronic Industries Alliance * National Defense Industrial Association * Professional Services Council * U.S. Chamber of Commerce

May 13, 2002

Ms. Sandra Haberlin

OUSD (AT&L)DP(DAR)

IMD 3C132

3062 Defense Pentagon

Washington, D.C.  20301-3062

Re: DFARS Case 2001-D018 “Performance of Security Functions” 
Dear Ms. Haberlin: 
The Industry Logistics Coalition (ILC) appreciates the opportunity to comment on the March 14, 2002 DFARS interim rule on “Performance of Security Functions.”    This interim rule would implement Section 1010 of the USA Patriot Act, which allows an exception to the prohibition on contracting for security functions at a military installation or facility during the time that the U.S. military is involved in Operation Enduring Freedom and 180 days afterwards.  We strongly support this interim rule. 

In the post-September 11th environment, the Industry Logistics Coalition (ILC) recognizes that heightened security at Department of Defense (DOD) installations is of paramount concern.  Indeed, many highly qualified firms exist to augment security services at Federal installations and several are currently performing such work successfully for Defense and civilian agencies.   Nevertheless, DOD estimates that as many as 12,200 security guard positions remain off limits to competitive outsourcing because Section 2465 of Title 10, United States Code generally prohibits contracting for performance of security guard functions at any military installation or facility.

The ILC believes the Department of Defense should have the flexibility to outsource security guards where such outsourcing is consistent with its security requirements and therefore, supports the DFARS rule that would implement Section 1010. This language is consistent with the proposal under “recommended change,” in the attached white paper outlining additional views of the coalition. 

The ILC is a multi-industry, multi-association group representing the majority of the defense manufacturers and services companies involved with logistics, depot maintenance and life cycle product support for the Department of Defense and the Military Departments.  

Again, we appreciate the opportunity to comment on this interim rule, which we believe will greatly benefit our armed forces. If you have any questions, please have your staff contact Steve Thompson at NDIA (703) 247-9470, who serves as our central point of contact for these issues.

Sincerely,

See Industry Logistics Coalition signatories on next page
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ISSUE:     PERMIT FLEXIBILITY IN OUTSOURCING OF SECURITY GUARDS

PROBLEM STATEMENT: 
In early September 2001, the Secretary of Defense announced that his Senior Executive Council – the service secretaries and the Under Secretary of Defense for Acquisition, Technology, and Logistics – will “scour the department for functions that could be performed better and more cheaply through commercial outsourcing.”  He declared that DOD should aim for excellence in performing functions (“core” functions) that are either directly related to warfighting or which must be performed by the Federal government; but that in all other cases, the Department should seek suppliers who can provide “non-core” functions efficiently and effectively.  Later that month, in the Department’s Quadrennial Defense Review, these points were reiterated with the added statement that DOD would assess all its functions to separate core from non-core.

In between these two events were the catastrophic attacks on the World Trade Center and the Pentagon; and in the post-September 11th environment, industry understandably agrees that heightened security at DOD installations is of paramount concern.  Indeed, several highly qualified firms exist to augment security requirements.  Nevertheless, a large number of security guard positions remain off limits to competitive outsourcing.  Currently, Section 2465 of Title 10, United States Code, prohibits contracts for performance of security guard functions at any military installation or facility, exempting approximately 12,200 security guard positions from competitive sourcing. 

NEED FOR CHANGE: 
Security activities include access control, perimeter control, plant and property protection and monitoring of intrusion detection systems. Such physical security duties generally do not involve law enforcement responsibilities, which are considered an inherently governmental function and not subject to outsourcing.  Moreover, according to the Office of Federal Procurement Policy (OFPP), “building security” is not considered to be an inherently governmental function (OFPP Policy Letter 92-1). 

There are several reasons to examine lifting this restriction:

· Over 40 military bases in the U.S. already successfully contract for security guard services under various exclusions from Section 2465.

· Consistent with the Secretary of Defense’s goal, it would ensure that members of the armed forces are not used to perform functions that may lessen a unit’s readiness to conduct its wartime or contingency mission.

· There are potentially significant savings available by competing security guard positions between the in-house workforce and the private sector.  DOD conservatively estimates a saving of 25 percent of current costs regardless of who wins the competition.

· Industry has the expertise and capability to provide high quality security guard service to military installations – as it has at other Government facilities. It should be given the opportunity to compete for these commercial activity functions.

RECOMMENDED CHANGE: 
The Industry Logistics Coalition believes the Department should have the flexibility to outsource security guards where such outsourcing is consistent with its security requirements.  Therefore, the Congress should repeal 10 U.S.C. 2465, the restriction from entering into a contract with the private sector for the performance of security guard functions at military installations or facilities. 

Industry Logistics Coalition, February 20, 2002
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