Comments on Unique Identification and Valuation

DFARS Case 2003-D081

Valuation

Does valuation of end items really need to be captured down to zero dollars?  Levying this requirement down to zero, combined with the new requirement that every deliverable be placed on a CLIN (which we assume includes deliverables that are currently allowed to be acquired through ELINs), will place an excessive burden on both government personnel and contractors and in some cases the costs of capturing this information would appear to exceed its benefit.  While we can automatically derive the unit valuation in FFP contracts from the unit price included in the contract, flexibly priced contracts and cost reimbursable contracts will require additional and possibly reiterative administrative actions and contract modifications to assess and add the valuation into the CLIN for the relevant item prior to delivery.  This will be a substantial additional workload for the contracting officers (both ACO and PCO).  We urge that a reasonable threshold  be adopted; we recommend $5,000.00, or an amount based on the needs of the FM community to address “accountability” of an item, in order to alleviate a substantive part of this workload concern.  

At what points in the contracting cycle will the acquisition costs/value for items acquired through flexibly priced or cost reimbursable contracts be determined?  There appears to be inconsistency between the DFARS language in 211.274-2(c)(2) and the latest guidance in DoD’s Guide to Uniquely Identifying Tangible Items (version 1.2), page 10. 

Following up on the point made at various public meetings, there are requirements of the interim rule that are known to non-implementable by January 04; it has been stated that OSD expects intelligent decisions to be made, but on the other hand there can be “no waivers.”  Coherent guidance is needed on what flexibility the contracting officer has under the interim rule for applying the requirements of the rule on its effective date.  This guidance must be developed and disseminated quickly in order to avoid any breakdowns of the contracting or payment process.

In DFARS 211.274-2, and throughout the case some references to “cost” should be changed to “value” and all references to CLIN structure should be incorporated in the prescriptive language of Part 204 rather than Part 11 requirements policy. The term “cost” has specific meaning to the industry and the government. 

In DFARS 212.301, sub-paragraph (f)(vii) appears inconsistent with FAR Part 12.301(a)(1) implementing 41 USC 264. Simply stated, can the government call the new procedures for UID and valuation a “customary commercial practice?”

UID

There appears to be a lot of subjectivity and discretion in requiring UID for items below $5000. Though flexibility is often beneficial in this case it will lead to inconsistent implementation of UID requirements throughout the DoD supply chain.

It is not clear from the rule when UID is required on sub assemblies/items within an end item. Subsequently, when end items are later disassembled for repair/maintenance some sub assemblies/items will have UIDs while others will not.  Later when replacement sub assemblies/items are procured or repaired UID may be applied because that item is now an end item. So over the course of time you would then have end items within end items, some with UID, others not, some valued, others not.  Procedures should be developed to address how all this data will be rolled together into a comprehensive financial report.

Procedures should be developed to address how a  UID will be constructed when the govt. buys items that are surplus, remanufactured, or overhauled after initial manufacture.

The rule should address whether and how UID would apply to FMS buys.

The rule should address whether there are any exemptions to the UID requirement for urgent needs or contingency operations (especially for “battlefield” contracting actions during contingency support).

