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December 1, 2003
Defense Acquisition Regulations Council

Attn: Ms. Angelena Moy

OUSD (AT&L)

DPAP  (DAR)

IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062

re: DFRAS Case 2002-D-033

     Indian Incentive Program (IIP)
Dear Ms. Moy:


The following comments are submitted to the Defense Acquisition Regulations Council on behalf of Alutiiq, LLC (“Alutiiq”), the owner of several government service providers and manufacturers.
 The Alutiiq operating companies are interested parties with regard to the Indian Incentive Program, both as contractors or offerors which may award Indian subcontracts and as the recipients of subcontracts for which the incentive may be paid to others.

Alutiiq requests that the IIP regulations provide greater clarification on the requirements of 252.212-7001 (f)(3), which is proposed to state: “In the case of a subcontract for commercial items, the Contractor may receive an incentive payment only if the subcontracted items are produced or manufactured in whole or in part by an Indian organization, Indian-owned economic enterprise, or Native Hawaiian small business concern.”


The term “in part” needs to be explained. “In part” could be interpreted to mean “in a very small part” and an Indian business that provides a mere one percent of the manufacturing would qualify. This result would undoubtedly be contrary to the intent of Congress and would have seriously detrimental consequences for the future of the Indian Incentive Program. 


A second concern is the absence of any guidance on the question of the percentage of manufacturing which a Indian business must perform when offering a non-commercial item. Can an Indian business provide a non-commercial item as a reseller for the actual manufacturer?


If an Indian business is a Federal Supply Schedule contract holder, may it provide the scheduled items to a prime contractor under an IIP subcontract, even if it is not a manufacturer?


The Alutiiq operating companies are regularly approached by actual or potential prime contractors with business opportunities that raise the various questions posed above. The uncertainty in the regulatory scheme is both a hindrance to the ability of Indian businesses to achieve the intended benefits of the IIP, and is an invitation that the program requirements be manipulated to the detriment of Indian economic development.

Alutiiq acknowledges that the interim rule mirrors the language used by Congress in funding the program, including the 2004 Department of Defense Appropriates Act (108 P.L. 87 § 8021). If the text of the regulations is not changed, a useful alternative would be to provide comprehensive explanations in the commentary section of the final rule.


Alutiiq proposes that the IIP rules borrow the standards used by the Small Business Administration for the 8(a) and other small business programs. On the question of the manufacturing “in part” for both commercial and non-commercial items, the appropriate reference is to 13 CFR § 121.406.

Thank you for your consideration of these comments.

Very truly yours,

William K. Walker

� Alutiiq, LLC is wholly owned by Afognak Native Corporation, a native village corporation as defined in the Alaska Native Claims Settlement Act. 





