Comments on DFARS Case 2003-D109 - Interim Rule on Consolidation of Requirements

1.  Paragraph 207.170-2, Definitions.  It seems the definition only applies to those actions where the consolidation is more costly than the previous separate actions.  Since the policy deals with required actions during the acquisition strategy timeframe, this must be based on the anticipated (Govt estimate) cost.  Recommend a clarification be added to clearly state this (see below).  Assumption is then that in instances where the actual proposed cost proves to be higher than the estimate and the previous separate prices, that no further documentation and approval is necessary.

 


207.170-2  Definitions.
 
    
As used in this section--

    
Consolidation of contract requirements means the use of a 

solicitation to obtain offers for a single contract or a multiple award 

contract to satisfy two or more requirements of a department, agency, 

or activity for supplies or services that previously have been provided 

to, or performed for, that department, agency, or activity under two or 

more separate contracts lower in cost than the anticipated total cost of the 

contract for which the offers are solicited.

2.  Suggest removal of the interim rule.  PCO's are trained and even rated in performance appraisals based on knowing and applying small business rules to ensure small businesses get appropriate opportunities.  Also, with acquisitions over a very small threshold, PCO's obtain coordination on the plan for Small Business involvement with the small business specialist, and furthermore, comply with FAR 19.202-1 which REQUIRES PCO's “to divide acquisitions (except construction) into reasonable small lots, plan acquisitions so that if it is practicable more than one small business may perform the work; ensure delivery schedules are realistic, encourage small business participation (consistent with the actual requirements), encourage primes to subcontract with small businesses, and in some cases provide a copy of the proposed acquisition package to the SBA procurement center representative at least 30 days prior to the issuance of the solicitation.”   The contracting officer is already required, in some cases, to provide all information relative to the justification of contract bundling, including the acquisition plan or strategy, and if the acquisition involves substantial bundling, the information identified in FAR 7.107(e) to appropriate offices including Office of Small and Disadvantaged Business Utilization.  

3.  If the rule cannot be removed in its entirety, suggest:

a.  Raising the threshold to $50M for Major Weapon Systems (MWS) acquisitions.  

b. Removing paragraph  “(3) A determination by the senior procurement executive that the consolidation is necessary and justified." from the proposed rule.  

 If the SPE requirement can’t be removed, suggest the requirement not apply to sole source acquisitions which are consolidated from multiple sole source buys (to the same contractor) for administrative ease of procurement.  This would be especially applicable to acquisitions that already have an approved class J&A/IACR.  As an example, in programs where multiple MWS variants will be consolidated into one contract action for a “lot” buy.  The SPE requirement in these circumstances will otherwise only serve to hinder the acquisition process with little or no benefit to the small business community, as the acquisition is already well planned and the technical data package/patents/ designs/etc. owned by the prime contractor.  Additionally, appropriate visibility of the action has been provided through the class J&A/IACR and AP/SAMP.  

