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May 6, 2002










Ms. Susan Schneider

OUSD (AT&L)DP(DAR)

IMD 3C132

3062 Pentagon

Washington, D.C.  20301-3062

Re: DFARS Case 2001-D-017 “Competition Requirements for Purchases of Services 

Under Multiple Award Contracts”

Dear Ms. Schneider:

The Contract Services Association of America (CSA) appreciates the opportunity to comment on the DFARS rule on “Competition Requirements for Purchases of Services Under Multiple Award Contracts.”

CSA is the premier industry representative for private sector companies that provide a wide array of services to Federal, state, and local governments.  Our members are involved in everything from maintenance contracts at military bases and within civilian agencies to high technology services, such as scientific research and engineering studies.  Many of our members are small businesses, including 8(a)-certified companies, small disadvantaged businesses, and Native American owned firms.  Our goal is to put the private sector to work for the public good. 

As with the majority of our industry colleagues, we believe that the use of multiple award contracts for acquiring services is a very important component of the Federal procurement system.  When used properly, these contracts allow agencies to buy up-to-date technical capability and solutions quickly and at fair prices.  This benefit was specifically recognized in the Federal Acquisition Streamlining Act (“FASA”), which made multiple award contracts the preferred method of task and delivery order contracting. 

It is our belief that Section 803 was not intended to alter this preference for using multiple award contracts.  The statute, instead, aims at ensuring that ordering officials obtain a reasonable degree of competition when placing orders against these contracts – which our members will agree has not always been the case.  As such, we would like to briefly highlight a few areas where the rule should be revised in order that the benefits of multiple award contracts are not eroded.  These include: 

· The scope of the proposed rule should be clarified.  As currently written, it might be construed inappropriately as to apply to solutions such as ancillary services, product-like services and transaction-based services – none of which, in our view, were intended to be covered by Section 803. The rule would be stronger if it defined those routine contracting functions covered by the rule and examples of functions that are not covered by the rule. 

For example, the rule should be more explicit that any purchase that meets the standard of the law that “a statute expressly authorizes or requires that a purchase be made from a specific source” is also exempt from coverage and the contracting officer should “automatically” use the waiver authority.  We presume Architect/Engineering contracts (and other services acquired under the Brooks A-E Act) are EXEMPTED but the rule needs to be clear on this point. Under FAR Part 36 (Construction and Architect-Engineer Contracts), awards cannot be made based on price but on demonstrated competence and qualifications. 
Another example where many CSA members participate is in fixed price IDIQ contracts, such as JOC and SABER.  In such cases, competing delivery orders where a fixed price contract is used would not necessarily result in lower prices, but rather higher prices, since the estimating load for each contractor would increase by the number of awardees. 

· Minimal coverage should be included to discuss the importance of acquisition planning, particularly for anticipated purchases of significant dollar amounts to be made under the GSA Schedules. Contracting officers should be able to utilize market research and other acquisition planning techniques to help identify the universe of qualified contractors offering services capable of competing for the agency’s need.

· The proposed rule should be clarified that it does not apply to task orders issued by civilian agencies against multiple award contracts administered by the Department of Defense. 

· The proposed rule should be revised such that FAR 8.404(b)(3)(i) would not apply where the ordering official has complied with the proposed rule’s competition requirements.

· The proposed rule should be clarified to explicitly indicate that ordering officials have substantial discretion to determine what constitutes “fair notice” and “as many contractors as practicable” based upon the circumstances.  Moreover, the proposed rule should be revised to affirmatively indicate that use of a designated website is an approved means of providing fair notice. For example, defense agencies using FedBizOpps to provide notice of opportunities should be presumptively construed to have provided “notice” to all – provided there is a reasonable period of time for interested parties to respond to the notice and the agency provides a fair consideration of all offers submitted. 

· The proposed rule should be revised to delete the overly restrictive requirement that single award BPAs be fixed price.

Finally, for CSA members, the training and education of the acquisition workforce has consistently ranked high as a key area of concern to our membership since it is a vital component of the acquisition reform process. For the most part, problems that have been identified in connection with the management of service contracts – and particularly with multiple award schedules – can be traced to inadequate guidance and training for the acquisition workforce. The acquisition workforce dedicated to services contracting is often times far-flung and located in remote areas since local activities contract for their own support services. Therefore, training of the acquisition workforce in the services area needs to be focused on “filtering” down to the lowest level buying activities in all locations.  Only by training these individuals on the options available to them under acquisition reform, will true reform be fully adopted into services industry contracts.

Many of the issues highlighted above are more fully discussed in comments provided by the Council of Defense and Space Industry Associations and the joint comments of the Information Technology Association of America and Information Technology Industry Council.  CSA strongly supports the comments made by these organizations.

If you have any additional questions, please contact myself or Cathy Garman, Vice President for Public Policy, at 202-347-0600.

Sincerely, 
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Gary Engebretson

President

Contract Services Association of America

1200 G Street, N.W., Suite #510

Washington, D.C.   20005

202-347-0600

