Sections 208.405-70 and 216.505-70 of DFARS Case 2004-D009 refer to the preparation and approval of sole source justifications in accordance with FAR 8.405-6. 
FAR 8.405-6(b)(5) states “for a proposed order exceeding $50 million, the official described in 6.304(a)(4) shall approve the justification. This authority is not delegable, except as provided in 6.304(a)(4).”

FAR 6.304(a)(4) states “for a proposed contract over $50,000,000, or, for DoD, NASA, and the Coast Guard, over $75,000,000, by the senior procurement executive of the agency designated pursuant to the OFPP Act (41 U.S.C. 414(3)) in accordance with agency procedures. This authority is not delegable except in the case of the Under Secretary of Defense for Acquisition, Technology, and Logistics, acting as the senior procurement executive for the Department of Defense.”

Based on the current FAR language, it could be interpreted to mean that for DOD, the official described in 6.304(a)(4) is the approval official for sole source awards over $75M for Competition in Contracting Act (CICA) based actions and sole source orders over $50M under Federal Supply Schedules (FSSs) and Multiple Award Contracts (MACs). This interpretation would lead to confusion with different approval levels for the different types of J&A actions.
It is recommended that FAR 8.405-6(b)(5) be revised to read:  “For a proposed order exceeding $50,000,000, or, for DoD, NASA, and the Coast Guard, exceeding $75,000,000, the official described in 6.304(a)(4) shall approve the justification. This authority is not delegable, except as provided in 6.304(a)(4).”   
This change will make the approval levels for all sole source actions (FSS, MAC, CICA) consistent.  
The Special Advocates for Competition for the Major Subordinate Commands of the Army Materiel Command (AMC), and the Special Advocate for Competition of Headquarters, AMC, unanimously concurred with this recommendation on 28 June 2005.
