Department of Defense

Regarding:  DFARS  Case 2004-D010

Defense Federal Acquisition Regulation Supplement; Export Controlled Information and Technology.

[Comments on 252.204-70D1-D2]
The rule concerning DFARS Case 2004-D010 could possibly slow down and possibly damage the US S&T defense infrastructure.  This in turn would hurt our economic progress as a nation as well as hurt defense technology since S&T is one of the pillars our nation relies upon.  If S&T is damaged or not allowed to grow then it in turn affects present and future gains.  Some of the issues concerning this action are:
1. A great deal of US ingenuity and basic research is developed and is actively evolved in University settings.  If DFARS Case 2004-D010 is enacted it would effectively force many of the minds involved in the S&T development process on the University level out.   Presently many of the minds that work on US S&T in the university setting are foreign nationals.  If the DoD wants to implement this policy it would have to first ensure that there are enough US nationals in the S&T research pipeline to account for the resources which would be lost.  Those resources would also have to have the technical experience and to be at least trained at the same level as those who would be removed.
2. Who would decide what information or technology should be controlled?  Decisions like this could effectively gut many research labs thereby forcing many foreign nationals to universities unwilling to work on DoD contracts.  The universities that are unwilling to go along with this rule change but are producing good science would be impacted due to their inability to interact with those who are compliant.  Secondly, the universities that are compliant, what impact would this have on their ability to publish their work?  Doesn’t this strongly disrupt the scientific dialogue that has aided many of our scientists in the past?  

3. Lastly, the mechanism the Universities would need to implement this rule would be costly.  It raises the bureaucracy level at the R&D institute which slows down the development of ideas and progress.  Is the DoD willing to absorb these costs in time, effort and dollars?  This rule change is not in the best interest of the DoD.  
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