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October 12, 2005
Defense Acquisition Regulations Council

Attn: Ms. Amy Williams

OUSD (AT&L) DPAP (DAR), IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062

Subject:  DFARS Case 2004-D010

Dear Ms. Williams:

This is a response by The Research Foundation of State University of New York (RF) to the Defense Acquisition Regulations Council proposed rule on the Defense Federal Acquisition Regulation Supplement; Export Controlled Information and Technology (70 FR 39976, 07/12/05 and 70 FR 46807 08/11/05).

The RF administers sponsored programs funded by the federal government and other sponsors on behalf of the State University of New York (SUNY).  During the fiscal year that ended on June 30, 2005, our total sponsored program expenditures were approximately $736 million.  For your reference, attached is a list of the state-operated campuses in the SUNY system.

The RF is sensitive to the critical and heightened national security impacts that surround export controlled information and technology; and how it applies to higher education, university research and innovation.  We appreciate the Defense Acquisition Regulations Council extending the comment period on this proposed rule, as it gave us the time and opportunity to carefully consider a response.  

Attached is a detailed document that identifies our issues and provides suggested alternatives.  In brief we have strong objection to the proposed rule because it:

· Is premature pending decision/final rule by the Department of Commerce to the advance notice of proposed rulemaking (70 FR 15607, March 28, 2005)

· Is inconsistent with national policy in the National Security Decision Directive (NSDD 189, September 1985)

· Fails to recognize the fundamental research exclusion and license exemption

· Requires segregated facilities for foreign researchers and students

· Is not clear regarding application to only controlled information and technology under DOD-funded research

· Does not clarify and specify what is export controlled information and technology

· Prescribes excessive controls for fundamental unclassified research that exceed those for classified research

· Implies potential discrimination actions on foreign researchers and students      

The Research Foundation appreciates the opportunity to participate in the rulemaking process and provide comments on the proposed rule.  If you have any questions, or need additional information, please contact Patricia A. Winters, vice president for sponsored programs services, by phone at (518) 434-7104, by fax at (518) 434-8343 or by e-mail at pat.winters@rfsuny.org.
Sincerely,
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Timothy P. Murphy

Executive Vice President and

  Chief Operating Officer

Attachments

Copy:
Chancellor (Acting) John R. Ryan


Provost Peter Salins


President John J. O’Connor


Operations Managers


Sponsored Program Administrators


Management Staff

35 State Street


Albany, New York


12207-2826
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